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Legal Responsibilities as an Employer

“To protect the health and safety of your 
employees - and anyone affected by your 
activities”. 

“To assess risks - and make sure that workers 
and others are protected from anything that may 
cause harm”

“To provide employees with H&S training, and 
instructions on to how to deal with the risks”.

Legal 
Duties as 

an 
employer



HASAWA - Section 2
• To ensure, so far as reasonably practicable, 

the Health, Safety & Welfare of employees
– Safe plant and systems of work
– Safe use, handling, storage and transport of 

articles and substances
– Information, instruction, training and supervision
– A safe place of work, including access and egress
– A safe work environment with adequate welfare 

facilities
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HASAWA – Section 2Section 2 - General Duties of Employers to their Employees 1)  It shall be the duty of every employer to ensure, so far as is reasonably practicable, the health, safety, and welfare at work of all his employees. 2)  Without prejudice to the generality of an employer's duty under the preceding subsection, the matters to which the duty extends include in particular; The provision and maintenance of plant and systems of work that are, so far as is reasonably practicable, safe and without risks to health; Arrangements for ensuring, so far as is reasonably practicable, safety and absence of risks to health in connection with the use, handling, storage and transport of articles and substances; The provision of such information, instruction, training and supervision as is necessary to ensure, so far as is reasonably practicable, the health and safety at work of his employees; So far as is reasonably practicable as regards any place of work under the employer's control, the maintenance of it in a condition that is safe and without risks to health and the provision and maintenance of means of access to and egress from it that are safe and without such risks; The provision and maintenance of a working environment for his employees that is, so far as is reasonably practicable, safe, without risks to health, and adequate as regards facilities and arrangements for their welfare at work. Examples of how the general duties are made more explicit by regulations.The provision of information (under section 2c) is to ensure the health and safety of employees; therefore it may be necessary for the employer to provide information, instruction, training and supervision to others e.g. a contractor, if this is necessary to protect employees - see R v Swan Hunter Shipbuilders Ltd and Telemeter Installations Ltd [1981] Regulation 10 of the Management Regulations defines further specific information for employees and Regulation 13 specifies the employer’s duty to assess capabilities and provide adequate training at induction and were circumstances in the employee's role or type of work have changed.



Corporate Manslaughter 
& Corporate Homicide Act 2007
New offence of which the key components are:
• the way activities are managed or organised
• causes a persons death
• amounts to a gross breach
• senior management is significant element in 

the breach
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Corporate Manslaughter & Corporate Homicide Act 2007 Historically, in order to prosecute companies for the criminal offence of manslaughter, it was necessary to identify an individual who  could be described as ‘the embodiment of the company itself’. It was only possible to convict the company if such an individual was also found guilty of the offence of manslaughter. Therefore, if it was not possible to prosecute and convict the individual, the prosecution against the company was bound to fail. This led to great difficulties in prosecuting companies for manslaughter as it was not always possible to identify a ‘controlling mind’ who also had sufficient mens rea or ‘guilty mind’ to be convicted of the offence.Consequently, there were not many successful prosecutions of companies for manslaughter, and only then against small corporate entities.  The low numbers of manslaughter cases in relation to deaths at work brought before the courts did not reflect any unwillingness on the part of the health and safety enforcing authorities to refer such cases to the CPS and the police. Justice Taylor stated in a 1990 ruling concerning the trial of P&O European Ferries for the manslaughter of those who died in the Zeebrugge Disaster: "where a corporation, through the controlling mind of one of its agents, does an act which fulfils the pre-requisites for the crime of manslaughter, it is properly indictable for the crime of manslaughter.“  Death or personal injury resulting from major disasters is rarely due to the negligence of a single individual.  In the majority of such cases the disaster is caused as a result of the failure of systems controlling the risk, with the carelessness of individuals being a contributing factor. In the past there have been a number of disasters leading to failed prosecutions for corporate manslaughter, including: The Herald of Free Enterprise disaster on 6 March 1987 where the jury at the inquest returned verdicts of unlawful killing in 187 cases and the Director of Public Prosecutions (DPP) launched prosecutions against 7 individuals and the company.  The case failed because the various acts of negligence could not be aggregated and attributed to any individual who was a directing mind.�The Southall rail crash on 19 September 1997 which resulted in 7 deaths and 151 injuries.  Great Western Trains (GWT) pleaded guilty to contravening Section 3(1) of HASAWA and received a record fine for a health and safety offence of £1.5 million. Mr Justice Scott-Baker expressed his concern regarding “a serious fault of senior management”.  However it had earlier been ruled that a charge of manslaughter could not succeed because of the need to identify some person whose gross negligence was that of GWT itself.  Additionally, the above inquiries were followed by successful prosecutions under HASAWA. Following these disasters and comprehensive reports on this issue prepared by the Law Commission in 1997 and 2000, a draft Corporate Manslaughter Bill was published in March 2005.  The Act came into force on 6 April 2008, making prosecution for larger companies easier and creates a new offence which replaces the common law offence of manslaughter by gross negligence for companies and organisations.“An organisation is guilty of an offence if the way in which its activities are managed or organised causes a person’s death and amounts to a gross breach of a relevant duty of care owed by the organisation to the deceased”.“An organisation is guilty of an offence under this section only if the way its activities are managed or organised by it’s senior management is a substantial element of the breach referred to in subsection (1)”.



The H&S (Fees) Regulations 2012 
• Fee For Intervention - From 1st October 2012 
• Material breach £150 p/hr
• Dramatic increase in interventions
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The Health and Safety (Fees) Regulations 2012Fees for InterventionFees for intervention (FFI) have been in place now since 2012 and recent analysis carried out by law firm Pinsent Masons shows that in August 2015 the average cost of an invoice under this scheme was over £700, an increase of 40% since it began.Material BreachA material breach is when, in the opinion of the HSE inspector, there is or has been a contravention of health and safety law that requires them to issue notice in writing of that opinion to the duty holder.  Some examples of what is likely to constitute a material breach are:  health – failure to provide instructions/training appropriate to the task where there are significant risks; safety – not adequately planning and/or supervising work at height; welfare –  no readily accessible toilets; lack of management – no assessment of risk to young people or expectant mothers. No targets for inspectors, but it is likely that Inspectors will be issuing more notifications.Payment of an invoice could be used in a criminal prosecution as evidence of an admission that there was a material breach.Appeal process – you need to decide whether to pay the invoice. The HSE can enforce payment through a civil action and the HSE could do that before the appeal is determined, this is decided on a case by case basis.  

http://www.google.co.uk/url?sa=i&rct=j&q=&esrc=s&frm=1&source=images&cd=&cad=rja&uact=8&ved=0CAcQjRw&url=http://www.moneymagpie.com/article/make-60-an-hour-while-getting-fit-by-dog-walking&ei=qnd0VMmvGsKfNuKdhKAF&bvm=bv.80185997,d.d2s&psig=AFQjCNH-Cx4CZvtsdUEmiQNUUoZvylBZxA&ust=1417005344079540


Responsibilities in Schools

The 
Employer

Local 
Education 
Authority

The 
Governing 

Body

The Head 
Teacher

Teachers 
and Staff

Visitors and 
Contractors

Providing
H&S 

Policy

Policy and 
Guidance

All of the 
Schools 
Policies

Implementing 
Policy

Following 
Policy

In Loco 
Parentis

Following 
Site Rules
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There are specific responsibilities in schools for:The employer – Providing H&S policyLocal Education Authority (LEA) – Policy & guidanceThe Governing Body – All of the Schools policiesThe Head Teacher – Implementing policyTeachers and staff – Follow policy - In loco parentisVisitors – Site rules



Case Study 1 – Brentwood School

Accident Investigation Court Fine Costs

Fall from 
bay window 

roof

Inadequate 
Edge 

Protection

Chelmsford 
Crown 
Court

Who was 
affected?

£40,000
fine

£6,477 
costs
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Offence date – 17/02/15Employee fell from bay window roofInadequate edge protectionChelmsford Crown CourtFined £40,000Costs to HSE £6,477



Case Study 2 – Plymstock School

Accident Investigation Court Fine Costs

Fatal fall 
from ladder

Unsuitable 
ladder 
no risk 

assessment

Plymouth 
Magistrates 

Court

Who was 
affected?

£18,000
fine

£11,359
costs
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Offence date – 18/07/2014Employee died following fall from ladderUnsuitable ladderNo risk assessmentPlymouth Magistrates CourtFined £18,000Costs to HSE £11,359



2 choices

Cost of failure? Cost of success?

What are the costs?

Legal
Court Cases
Imprisonment

Moral
Accidents

Death and Injury

Financial
Fines / Compensation
Lost time / Reputation

Time
Policy / Action plan / Samples
Guidance / regular updates

Money
Reduced pay outs / Lost time

Legal expenses insurance

Effort / Knowledge
Competence / training

Consultancy and support

Presenter
Presentation Notes
Compare the costs of failure – to the costs of success



Civil and Criminal Law
Civil Law Criminal Law

Torts Crimes
Offences against Individual Offences against society
Mainly Common Law Mainly Statute Law
Intended result: Compensation Intended result: Punishment
Insurance can be obtained and must 
be obtained for employees

Insurance for legal fees only. No
insurance for ‘punishment’

Loss required No loss required
Standard of proof:
Balance of probabilities

Standard of proof:
Guilty beyond all reasonable doubt

County or High Court Magistrates or Crown Court
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Health and Safety Law Law can be defined simply as a body of rules that aims to regulate the behaviour of society.The most important distinction from the health and safety aspect is in the way that law is applied or administered.  This falls into two systems – Civil and Criminal.  The difference between these two systems is not the event or circumstances that give rise to the legal action, but the purpose for which the legal process is initiated a “crime” may also be a “civil wrong” (or “tort”): If an individual or organisation is convicted of an offence in a criminal court, this is often sufficient for a civil court to later find that individual or organisation liable for damages that resulted from that offence.  If for example an employee injured his/her hand when using an inadequately guarded machine, the HSE might prosecute the employer for failing to adequately guard the machine.  In such circumstances, the civil court would consider this prosecution. Since the level of proof is different, it is not unusual for an individual to be acquitted (or perhaps not even charged) under criminal law yet be found liable in the civil court.



School Trips
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School Trips

Key message from HSE: ‘Well-managed school 
trips and outdoor activities are great for children. 
Children won’t learn about risk if they’re wrapped in 
cotton wool.’
HSE fully recognises the benefits

getting this balance right is essential for 
realising all these benefits in practice

Benefits of 
learning 

away from 
school Striking the right balance between protecting 

pupils from risk and allowing them to learn from 
school trips has been a challenge for many 
schools

Presenter
Presentation Notes
Recognising the benefit of learning awayfrom the schoolKey message: ‘Well-managed school trips and outdoor activities are great for children. Children won’t learn about risk if they’re wrapped in cotton wool.’6 HSE fully recognises that learning outside the classroom helps to bring the curriculum to life – it provides deeper subject learning and increases self-confidence. It also helps pupils develop their risk awareness and prepares them for their future working lives. Striking the right balance between protecting pupils from risk and allowing them to learn from school trips has been a challenge for many schools, but getting this balance right is essential for realising all these benefits in practice.* Overall responsibility for health and safety lies with the employer. Who the employer is will depend on the category of school (www.hse.gov.uk/services/education/faqs.htm).† The Courts have made clear that when health and safety law refers to risks, it is not contemplating risks that are trivial or fanciful. It is not its purpose to impose burdens on employers that are wholly unreasonable.(R v Chargot (2009) 2 All ER 660 [27]



Striking the right balance

the real risks are managed during the trip

schools and staff focus on real risks when planning trips

those running trips understand their roles, are supported, and are 
competent to lead or take part in them;

Trips provide deeper subject learning and increase self-confidence. 

Striking the right balance means that:

learning opportunities are experienced to the full



Striking the right balance does NOT mean that:

every aspect is set out in copious paperwork that acts as a security 
blanket for those organising the trip

detailed risk assessment and recording procedures aimed at higher-risk 
adventure activities are used when planning lower-risk school trips

mistakes and accidents will not happen

all risks must be eliminated

School trips should be avoided

Striking the right balance



The schools arrangements for trips

risk assessment focuses attention on real risks –
not risks that are trivial and fanciful

proportionate systems are in place 

trips presenting lower-risk activities are quick and easy to organise

higher-risk activities (such as those involving climbing, caving or water-based 
activities) are properly planned and assessed

those planning the trips are properly supported  

The school’s arrangements for trips should ensure that:



If things go wrong

Key message: ‘Accidents and mistakes may 
happen on school trips – but fear of prosecution 
has been blown out of all proportion.’

If an incident on a school trip leads to the death or 
serious injury of a pupil, HSE will normally investigate. 
Most serious accidents on school trips involve 
underlying management failures and HSE always 
looks for these underlying causes

provided sensible and proportionate steps have been 
taken, it is unlikely that there would be any breach of 
health and safety law involved, or that it would be in 
the public interest for HSE to bring a prosecution.

If things 
go wrong

Presenter
Presentation Notes
If things go wrongKey message: ‘Accidents and mistakes may happen on school trips – but fear of prosecution has been blown out of all proportion.’13 HSE works with the police* and others following fatal accidents. If an incident on a school trip leads to the death or serious injury of a pupil, HSE will normally investigate. Most serious accidents on school trips involve underlying management failures and HSE always looks for these underlying causes – see our Enforcement Policy Statement (www.hse.gov.uk/enforce/enforcepolicy.htm). HSE does not investigate incidents in response to civil claims.14 HSE has brought prosecutions† in rare cases where there was evidence of recklessness or a clear failure to follow sensible precautions. However, it is important that schools and their staff do not interpret this as meaning that to avoid prosecution by HSE they must eliminate even the most trivial risks. Schools and their staff are expected to deal with risk responsibly and sensibly. If things do go wrong during a trip, provided sensible and proportionate steps have been taken, it is highly unlikely that there would be any breach of health and safety law involved, or that it would be in the public interest for HSE to bring a prosecution.



Policy and Culture
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Health and Safety Policy
• Legal requirement for over 5 employees
• Must be communicated to all employees
• Reviewed annually to check suitability
• Provide Direction and Focus
• Legally Required under S2(3) HASAWA
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Health and Safety Policy A health and safety policy should influence all workplace activities, including the selection of people, equipment and materials, the way the work is done and how goods and services are designed. Effective health and safety policies set a clear direction for the organisation to follow.   Responsibilities to people and the environment are met in ways that fulfil the spirit and letter of the law.  Stakeholders’ expectations in the undertaking (whether they are shareholders, employees, or their representatives, customers or society at large) are satisfied. The health and safety policy should include cost effective approaches to preserving and developing physical and human resources, which reduce financial losses and liabilities. What Makes a Policy Effective?Effective health and safety policies are based upon cost-effective approaches to preserving and developing physical and human resources, which reduce financial losses and liabilities. The best health and safety policies are concerned not only with injury and ill health but also with positive health promotion, thus supporting the claim that people are a key resource.  The ultimate goal is an organisation in which accidents and ill health are eliminated, and in which work provides satisfaction, and physical and mental well-being which will benefit both the individual and the organisation. An effective health and safety policy will demonstrate the organisation's genuine intention to comply with the spirit as well as the letter of the law. HASAWA (Section 2(3)) states: “It shall be the duty of every employer to prepare and as often as may be appropriate revise a written statement of his general policy with respect to the health and safety at work of his employees and the organisation and arrangements for the time being in force for carrying out that policy, and to bring the statement and any revision of it to the notice of all of his employees”. Note that whilst it is an absolute duty for employers to prepare, communicate and revise a written health and safety policy, those 'organisations' with less than five persons are exempt from putting the policy in writing.  They must however still have a policy for health and safety.



H&S Policy Statement
• Commitment to Health and Safety
• Signed by Senior Management
• Commitment to Continuous Improvement
• Reference to consultation
• Reference to sources of expert advice
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Policy Statement The policy statement is intended to communicate to all employees the importance of, and the commitment to health and safety. The 'statement' should bear the signature of the owner, managing director, chief executive or other 'most senior person' to give weight to the commitment being shown. In order to clearly demonstrate this commitment, it is helpful to state some underlying beliefs such as: “Continuous improvement in health and safety performance is the responsibility of all employees”. "The preservation of human and physical resources is an important means of minimising cost". “Good health and safety performance is of equal importance as productivity and quality”. “All accidents are preventable and should be seen as a management failure”. "People are our most valuable asset". “Safety is everyone’s business”. The better forms of statements of intent contain entries such as the following: Clear declarations of the organisation's intention to provide safe and healthy working conditions and to work activities conducted safely so as not to harm others (the public, contractors etc) or the environment. Commitments to continuous improvement in health and safety performance to meet all relevant laws and regulations. Declarations that the preservation and development of physical and human resources is central to the organisation's mission. References to the consultation facilities that exist, including the need to consult individual employees before giving them specific health and safety responsibilities. References to sources of expert advice regarding health and safety.  Regulation 7 of the Management Regulations requires employers to appoint one or more competent persons to assist in health and safety matters. Commitments to the provision of relevant information and training in respect of health and safety as well as to providing appropriate funds for health and safety. Reference to the support demanded from all persons in the firm in order to achieve the safety objectives. Note:  It must be emphasised that a policy statement can achieve nothing unless the words are translated into deeds.



Policy - Organisation for H&S
• Identify Key Personnel
• Duties and Responsibilities
• Person responsible for Health and Safety
• Specific responsibilities

– Training
– Monitoring
– Sources of advice
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Organisation for Health and Safety The organisation section should describe the management structure so far as health and safety is concerned. The section should also show details of staff from the lowest levels to the highest with key personnel identified by name as well as by job title. Duties and responsibilities for health and safety at all levels. The person ultimately responsible for health and safety. Specific responsibilities for things such as:  Training. Monitoring compliance with the policy. Sources of advice including the competent person(s) to assist. Contact with safety representatives / representatives of employee safety, etc.



Policy - Arrangements
• How the policy is to be implemented

– Specific responsibilities
– Definitions and guidance
– References to procedural documents if complex
– Training required and Document retention 

• Examples
– Accident reporting, Asbestos, Fire, Driving, 

Manual Handling etc
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Policy - Arrangements This is likely to be a lengthy document or more likely a manual of procedures, which identify how responsibilities are to be carried out.  As already mentioned, following on from the reference in HASAWA, the Management Regulations are a little more specific about what the arrangements should contain.  Regulation 5 states: a) Every employer shall make and give effect to such arrangements as are appropriate, having regard to the nature of his activities and the size of his undertaking, for the effective planning, organisation, control, monitoring and review of the preventive and protective measures. b) Where the employer employs five or more employees, he shall record the arrangements referred to in paragraph (a). The arrangements therefore should include not only the technical operating procedures but also the way in which health and safety is to be managed.  At the minimum they should cover:  The procedures for identifying hazards and for assessing and dealing with all manner of risks to health and safety.  The procedures for identifying in advance the risks and precautions involved in site building operations including work involving contractors.  Methods of consultation with employees or their representatives.  Accident reporting and investigation.  Provision and use of personal protective equipment.  Procedures for introducing new machinery, substances or processes.



Safety Culture
“The product of individual or group values, 
attitudes and competencies and patterns of 
behaviour, that determine the commitment to 
and style and proficiency of an organisation’s 
health and safety programmes”
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Safety Culture The HSC’s Advisory Committee on the Safety of Nuclear Installations (ACSNI) report “Organising for Safety” in 1993 defined safety culture as: “The product of individual and group values, attitudes, perceptions, competencies and patterns of behaviour that determine the commitment to and style and proficiency of, an organisation’s health and safety management. Organisations with a positive safety culture are characterised by communications founded on mutual trust, by shared perceptions of the importance of safety, and by confidence in the efficacy of preventive measures”.  This definition is also used by the HSE in the Guidance Booklet HSG48 “Reducing Error and Influencing Behaviour”. Other, more direct, definitions include: “The way we do things around here” (CBI, 1990). “Those aspects of the organisational culture which will impact upon attitude and behaviour, related to increasing or decreasing risk” (Guldenmund, 2000). Safety climateSafety climate is a distinct, yet related, concept, which can be seen as the current surface features of the safety culture as discerned from employees attitudes and perceptions. A culture develops from the combined experience of the people within the organisation, whether or not it is planned, and whether or not it is the one the organisation says it wants. Safety culture is dynamic, reflecting and reacting to experience, changes in organisations philosophy and expectations of both internal and external stakeholders. Investigations into recent high profile disasters has shown that a poor safety culture can be a significant factor in incident causation.  For example: Kings Cross - “A cultural change in management is required throughout the organisation”      Judge Fennel, 1988. Piper Alpha - “It is essential to create a corporate atmosphere or culture in which safety is understood to be, and is accepted as, the number one priority”   Lord Cullen, 1990. It is naïve to think of any organisation having a single, uniform, cohesive culture.  Many studies have identified the presence of sub cultures within organisations.  Sub cultures are likely to develop where different work groups are faced with different tasks, different levels of risk, and different working conditions. Studies have identified organisational subcultures centred upon: Age, shift, occupation, grade, site, and prior accident history. Sub cultures are not necessarily undesirable, and can be useful in providing contextual insights into the effect of the different hazards and risks faced by different workgroups. Safety culture cannot be considered in isolation, it is a small part of the organisational culture, which in itself may be part of broader industrial or national cultures.



H&S Culture - Influencing factors
• Leadership and Commitment from Senior 

management 
• Effective communication
• Shared view of risks and acceptable behaviour
• Open minded learning from experience
• Ownership and acceptance from all staff
• A balance between H&S and teaching 

26

Presenter
Presentation Notes
Factors Influencing Safety CultureThe following factors should be considered when attempting to develop a positive, effective safety culture:Senior Management Commitment. This is best indicated by the proportion of resources (time, money, people) and support allocated to health and safety management and by the status given to health and safety.  The active involvement of senior management in the health and safety system is very important.  Managers need to be seen to lead by example when it comes to health and safety. Effective ways for senior management to demonstrate their commitment:Involvement in active monitoring through regular safety tours focusing on the most significant hazards, and incorporating discussions with employees, asking for their input on hazards and solutions.Involvement in reactive monitoring underlining the importance of the process.  A high level of accountability has been shown to be beneficial.Attending health and safety committee meetings.  Without management commitment the committee will lack standing and credibility amongst staff.  Safety meetings should ideally focus on the positive, acknowledging people performing safely rather than concentrating on unsafe behaviors.Although senior management commitment and effective leadership is vital in effecting change it must be noted that the commitment and involvement of middle managers and operational staff is equally important.Effective communication between all parts of the organisation, based on trust, openness and mutual respect.  An “open door” policy may be helpful with direct access to the management hierarchy where appropriate.  In a positive culture questions about health and safety should be part of everyday work conversations.“Humanistic” approaches to management involving more regard by managers for individuals’ personal and work problems have been shown to be effective. A shared view of risks and standards of acceptable behavior. Open-minded learning from experience, through the effective utilisation of systems for monitoring, auditing and reviewing performance. Ownership and acceptance of the need for health and safety controls, typically requiring a participative approach to the development of control and a co-operative non-confrontational approach to securing adherence to agreed procedures and practices. A balance of health and safety and production goals.  In a positive culture health and safety is regarded as important, is promoted, and is not compromised.  Production pressures must be managed so as not to pressurise employees into cutting corners and committing unsafe acts.  “Unrealistic” production pressures may lead to workers rushing and making mistakes, resulting in injuries.  During times of intense production managers may turn a blind eye or indeed, actively encourage the use of short cuts in order to meet deadlines, which will reinforce unsafe behaviour.  The manager’s behaviour transmits conflicting messages, which serve to undermine employees’ confidence in the whole of management’s commitment to safety.External factors, including the financial health of the parent organisation, or the economic climate within which the company is working, and the impact of regulatory bodies including their advice and guidance.



Safety Culture Maturity

Pathological
Why waste our 
time on H+S?

Reactive
We do 

something after 
an incident

Calculative
We have 

systems in place 
to manage all 

like risks

Proactive
We are always 

on alert for risks 
that may emerge

Generative
Risk 

management is 
integral to 

everything we 
do
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Safety Culture Maturity Scale Characteristics of the safety culture maturity stages: Pathological the lawyers/regulator said it was OK of course we have accidents, it’s a dangerous business sack the idiot who had the accident Reactive we are serious, but why don’t they do what they’re told? endless discussions to re-classify accidents you have to consider the condition under which we are working  Calculative we cracked it! lots and lots of audits HSE advisers chasing statistics Proactive resources are available to fix things before an accident management is open but still obsessed with statistics procedures are “owned” by the workforce  Generative chronic unease – believe accidents  safety seen as a profit centre new ideas are welcomed Further information can be found within IOSH publication Promoting a positive culture.  A guide to health and safety culture.



Competent Person
• A competent person will enable you to meet 

the requirements of health and safety law 
• A competent person has

– relevant knowledge, skills and experience
– the ability to apply these appropriately
– the necessary training
– and appreciation of their limitations
– membership of a recognised professional body

28
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Competence Competence may be considered as the ability to perform adequately in a given role.  Regulation 7 of the Management Regulations refers to appointing competent persons to assist as regards measures that must be taken to comply with health and safety laws and states: “A person shall be regarded as competent, where he has sufficient training and experience or knowledge and other qualities to enable him properly to assist in undertaking the measures referred to”. Clearly the competence of key personnel is vital to the success of the organisation.  Businesses tend not to thrive with incompetent staff.  The competence of operational staff, all tiers of management, and specialist support must be evaluated and secured. Good arrangements will include:Recruitment and placement procedures which ensure that employees (including managers) have the necessary physical and mental abilities to do their jobs or can acquire them through training and experience.Systems to identify health and safety training needs arising from recruitment, changes in staff, plant, substances, technology, processes or working practices.Systems for maintaining or enhancing competence by refresher training.Systems for examining the abilities of contractors, especially where they work close to or in collaboration with, direct employees.Systems for ensuring the competence of contractors' employees, self-employed people or temporary workers.Systems and resources to provide the information, instruction, training and supporting communications effort to meet these needs.Arrangements to ensure competent cover for staff absences, particularly those with critical health and safety responsibilities.General health promotion and surveillance schemes which contribute to the maintenance of general health and fitness (this may include assessments of fitness for work, rehabilitation, job adaptation following injury or ill health or a policy on drugs or alcohol).Further information can be found within IOSH publication setting standards in health and safety: Raising performance through training and competence development



School Leaders’ Responsibilities
• Appropriate & effective H&S management 

systems in place
• Sufficient physical and financial resources to 

manage H&S
• Commit to comply with statutory 

requirements & continual health and safety 
improvement

• Competent person(s) to advise on H&S
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HEALTH AND SAFETY RESPONSIBILITIES OF DIRECTORSLegal liability of individual board members for health and safety failuresIf a health and safety offence is committed with the consent or connivance of, or is attributable to any neglect on the part of, any director, manager, secretary or other similar officer of the organisation, then that person (as well as the organisation) can be prosecuted under section 37 of HASAWA.Recent case law has confirmed that directors cannot avoid a charge of neglect under section 37 by arranging their organisation’s business so as to leave them ignorant of circumstances which would trigger their obligation to address health and safety breaches.Those found guilty are liable for fines and imprisonment. In addition, section 2(1) of CDDA empowers the court to disqualify an individual convicted of an offence in connection with the management of a company. This includes health and safety offences. This power is exercised at the discretion of the court; it requires no additional investigation or evidence.Individual directors are also potentially liable for other related offences, such as the common law offence of gross negligence manslaughter. Under the common law, gross negligence manslaughter is proved when individual officers of a company (directors or business owners) by their own grossly negligent behaviour cause death. This offence is punishable by an unlimited fine and a maximum of life imprisonment.



Visit Towergate’s stand to see how 
you can nominate your staff for 

‘School Worker of the Year’ 2019!



Any Questions?
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